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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 5-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are inconsistent in the use of terminology thereby renders the claim 
unclear if the claim is referring to the same element or introducing a new 
element. Examples are: "the housing having respective proximal and distal 
openings", "the proximal opening", "the proximal housing opening", "the proximal 
opening of the mixing chamber", "the distal housing opening". 

3. Claims 1, 5-9 recites the limitation ""the distant housing opening" in claim 1. 
There is insufficient antecedent basis for this limitation in the claim. The claim only 
states "the housing", "proximal and distal openings" (plural). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 15-9 are rejected under 35 U.S.C. 103(a) as being unpatentable Handler 
4676655 in view of Ronk 5951 160. 

Handler shows a housing, a mixing chamber in 12, 14, distal opening 24, 

Note: disc with perforations 128, 139 , and blades 131, figs 8-9, 101 and coupling 
means 165, 164, 166, which couples the piston 52 to the rod 101 at 165, or see the 
uncoupled configuration at the top of figure 4 and the coupled configuration at the 
bottom of figure 4 when the latch operators 67 is moved. 

The Handler reference discloses all of the recited subject matter as defined 
within the scope of the claims with the exception of an output valve in fluid connection 
with the distal housing opening. The recitation of "[an output valve], the valve 
controllable to divert bone cement being dispensed form the chamber into one of a 
patient delivery lumen and a shunt lumen" has been fully considered and deemed as 
being directed to the a function use of the valve. The valve is structurally "controllable" 
issues to the use with a bone cement or dispensing to a patient delivery lumen or shunt 
is beyond the claimed valve structure and does not further limit the valve structure, "a 
patient delivery lumen and a shunt lumen" and "bone cement" material has not been 
positively claims as part of applicant's invention. 

The Ronk reference discloses that a chamber 16 with a piston delivery 
mechanism 56, 66 may be provided with a controllable valve 14, column 4, lines 4-40 
connected to the distal housing opening at 58 so as to control the flow of material to 
another container such as 12. 
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In view of the teaching of Ronk that a piston plunger mechanism may be 
provided with a valve for selective delivery of the material from the chamber, absent any 
unexpected result, it is deemed that it would have been obvious to one of ordinary skill 
in the art to provide for the end of the distal discharge opening of the housing of the 
Handler device with a valve so that one may control the flow of the material flowing out 
of the opening. 

Response to Arguments 

6. Applicant's arguments filed 8-1 8-2006 have been fully considered but they are 
not persuasive. Applicant argues that each of the references does not have a output 
valve in communication with the housing, as now amended. In response not the feature 
of an output valve has been addressed in the rejection above. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony G. Soohoo whose telephone number is (571 ) 272 
1 147. The examiner can normally be reached on 8AM-5PM,Tue-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on 571-272-1 151. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). / /?/ 
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